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DECISION ON PETITION 
UNDER 37 CFR 1.144 on 



Finality of Restriction 
Requirement 



This is a decision on the "Petition under 37 CFR 1.144" filed March 22, 2001. 

The applicant petitions the restriction requirement primarily on the basis that the Examiner has 
failed to address the requirements of MPEP 806.05(e) for a restriction. Although the Examiner 
has repeated the requirements for restriction including the citation of MPEP 806.05(e) , it is 
affirmed that the Examiner has not actually stated the examples per the citation and has therefore 
not met the initial burden. 

The applicant also petitions on other grounds, for example, including that the apparatus claims 
are "linking claims" and must be examined with the elected invention. I do not agree that these 
are in fact linking claims, however, for the reasons already stated above the other considerations 
are moot in view of the fact that the Examiner has never met the initial burden required by the 
MPEP 806.05(e). 

The petition is GRANTED. 

The application is being forwarded to the examiner for appropriate action. 



Stephen Dr*Meier 
Supervisory Patent Examiner, 
Art Unit 2853 
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